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evada 's ACLU affili ate is prominent organization In grave threat to all of our 

currently celebrating its Nevada dealing primarily with rights , 
fortieth anniversary, Created civil liberties and civil rights, 
by community leaders In The ACLU of Nevada handles a Between 1966 and 1988 the 
Northern and Southern growing array of contentious organization was based in 

Nevada in 1966, it was a time Issues and IS increasingly Reno, with a major part of 
of national and statewide effective In its efforts to the leadership core 
political and social turmoil protect the rights of all consisting of University of 

when the State Bar and the Nevadans at the Legislature, in Nevada, Reno fa culty 
university faculties were the courts, and through the members , There was no law 

expanding rapidly and media We have also expanded school in the state for much 
becoming more diverse, our capacity to work with the of that tim e, and the UNR 

larger ACLU family to protect 

We have grown to be the most civil liberties during a time of [Co ntinued on pag e 41 

GS AT ISSUE: 
THE SUAVE LO EZ CASE 

By GARY PECK, EXECUTIVE DIRECTOR 

hus far this year in the and deadly skirmishes , cast their actions in a light 
La s Vegas Valley 24 most favorable to themselves, 

officer-involved shootings and Unfortunately, the Clark 

12 fatalities involving police County coroner's inquest The problems plaguing the 
use- of-f orce have been process IS l Inques process are apparen , ' ll-sul' ted to ' t t 

examined by the Clark Cou nty objectively unearth the fact s Scores have been condu cted , 

coroner' s inqu est sys tem , relating to officer-in volved rout inely resulting In finding s 
deaths, It is also unable to that officers' actions were 

These numbers are provide a roadmap that could Ju stified . But too frequently 
disturbingly high and cannot 'help the police avoid putting important questions are left 
be explained simply by themselves and the public In unasked and unanswered, 
noting that Las Vegas is a life-threatening situations, The validity of inquest findings 
"di ff erent kind of 24-hour is therefore suspect, even 
touri st town", and that many That is because coroner's when the officer should be 
people carry guns, fail to inquests do not permit cleared , 
obey officers , and beh ave meaningful challenges that 
violently . Other cities are might counter statements of One problem is that case 
simil arly "different " but have officers who have rea son to preparation is left to the 
had fewer po l ice sh oo tings conscious ly or subcori sciously di st r ic t attorney 's office, 
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HVICTORY 
CTOBER 20-The Ninth Circuit Court types of speakers, are 'acceptable ' in a 
of Appeals issued a fabulous decision public forum . In a place like Las Vegas, 

in our favor in the case of ACLU of Nevada where public property is often a Mecca of 
v. City of Las Vegas. We brought this case commerce, it is especially important not to 
to challenge Las Vegas' privatization of allow the government to allow only speech 
once-public streets and sidewalks at the considered good for business. 
Fremont Street Experience in downtown 
Las Vegas . Throughout this case the What is most important about this case is 
federal appeals court has consistently that the Court r ecognized the realities of 
upheld free speech principles, recognizing an ever-privatizing world, writing "If this 
tha t traditional public spa ces are crucial to trend of privatization continues - and we 
a well-functioning democracy. have no reason to doubt that it will ­

citizens will find it increasingly difficult to 
With its most recent decision , the Court exercise their First Amendment rights to 
ha s reaffirmed that solicitation - in the free speech, as the fora where expressive 
form of handing out ACLU literature and activities dwindle.' 
membership forms - IS a part of this free 
speech tradition. It also ruled that an The ability to voice our opinions and to 
Equal Protection claim, like the one in our access the public space in which to do so 
case that challenged an exception in the are two of the most critical freedoms we 
ci ty's ordinance allowing only labor unions have in Ame r ica. With this decision the 
to use tab le s, gets additional sc r utiny from Ninth Circuit vigorously defended those 
the Court when First Amendment fr eedoms, and we couldn't be more 
freed oms are involved. These rulings are thrilled w ith the Court 's decis ion. The 
cru cial for free speech rights, as they message is clear : govern ments cannot 
prevent the government from picking and simply privatize public spa ce to sidestep 
choosing which types of speech, or whi ch the requirements of the Constitution, 

HABEAS CORP S SUSPE 

CTOBER 17-Presldent Bush signed habeas corpus IS the fundamental 
the Military Commissions Act of 2006 safeguard of individual, citizen or alien, 

in to law, This new law is one of the worst liberty because it allows an individual to 
federal measures ever enacted in terms of challenge the lawfulness of his or her 
impacts on civil liberties. confinement in pri son. Without it, there is 

no protection against arbitrary and 
The president can now - with the approval unlaw ful imprisonment by the state , 
of Congress - indefinitely hold people 
w ithout charge and take away protections "Nothing separates America more from 
against horrific abuse normally protected our enemies than our commitment to 
against in Comm on Article 3 of the Gen eva fairness and the rule of law," said Anthony 
Conventions, Retroactive immunity is Romero, Executive Director of the National 
given to civilians who authorized or ACLU . "The bill signed is an historic 
or dered illegal acts of torture and abuse , break because it tu r ns Guantanamo Bay 
Th e righ ts of due process ha ve been and other Us. facilities into legal no­
severely undermined by the creation of man 's-lands. This president w ill be 
military tribunals that permit convictions remembered as the one who undercut the 
and executions based on evidence literally hallmark of habeas in the nam e of the war 
beaten out of witnesses and that the on terror Military Commissions AcL" 
dere ndant ha s a very limited right to see. 

Rest assured, the ACLU will lead the legal 
Most notably, the Act gives the president challenges against the unconstitutional 
the aulhor ity to slam shut the courthouse and unwise provisions of this act. 
door on habeas petit io ns. The writ of 
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POLICE SHOOTINGS 
[Continued fron) page II 

testim on y is suspect. At the least, the 
cozy re lati onship betw en the police and 
LocaL prosecu tors creates the 
ap peara nce of bias and thus un derm in es 
pubLic t rus t in the sys tem. 

Presiding hearing maste rs also fail to 
inspire co nfidence . They're draw n from 
a narrow pool of candidates chosen With 
no com munity input. Moreover, they 
arg uably have an incentive to avoid 
co nten t iousness to ensure se rving aga in_ 
They virt ually never challenge po lic e 
testim ony, and often reject or mi scas t 
relevant qu est ions l ha t r ep resen tat ives 
of the farnili s of the deceased or oth er 
mem bers of the public submit in writing 
according to r ules that severely lim it 
their quer ie s to such submissions . 

This st ilted scheme underscores the 
most glarin g problem of all, the absence 
of anyone to speak for the deceased and 
others who question officers' one-sided 
rend iti ons of the "facts," Our justice 
sys tem is based on the assumption that 
the best way to uncover the truth is by 
allowing each party to present its 
respective caSe and to then challenge 
the other' s presentation . Without this 
opportunity, evidence remains suspect. 

Although police have raised legitimate 
con cerns about the right of officers 
against self-incrimination when called to 
testify, they implausibly deny any need 
for improving the system. They instead 
proclaim that the police are w illing to 

participate in a public process that's 
supposed to deter m ine wh elher th ey 
should be held cri m inally l iable, only if 
they are assured l h t no one w il l ask 
qu eslio ns th at may expo se them to 
criminal li abili ty. Thi s posit ion IS 
untenable and hi ghli ghts the defec ts In 

the curren t in quesl process . 

Nowhere have these flaws bee n more 
evident than the rece nt inquiry into the 
death of 17 year -old Suave Lopez, a 
m urder suspect who was shot In 
handcuffs while flee ing from poli ce. 
Setti ng aSide roubl ing questions about 
how Mr . Lopez ever escaped custody, the 
inqu est fin dings should be discounted 
becau se no one asked crucial questions 
that dem anded an swers. 

According to witn esses, 10 to 12 officers 
were pre sent. Yet Just four of them 
test ified, which raises questions about 
what they might have said. Thats 
especially true given that the only two 
officers who testified specifically about 
the fatal shot gave strikingly different 
accounts of what occurred . One sa id 
that the officer who fired that fatal shot 
did so directly in front of him and about 
four feet from Mr. Lopez , But the officer 
who fired the deadly shot claimed Lopez 
was 30 to 35 feet away when he pulled 
the trigger. 

Resolving that discrepancy, which wasn ' t 
explored at the inques t, is obviously 
critical to determining whether Mr. 
Lopez 's shooting was Justifiable, 
excusable, or criminal . The same 
appties to discrepancies that regularly 

ari se during other inquests . These 
lopsid ed procee di ngs disse rve poLice 
w ho aren ' t cul pab le an d are entitled to 
be reli ably clea red , as well as the 
publiC 'S inte rest in kn owin g whether 

offi cers are doi ng e erything possib le to 
avoid using dead ly force without 
co mpromi si ng th eir own and others ' 
sa fety, 

Law enforceme nt an d the publ ic deserve 
a credible inquest pr ocess In all 
seven teen Nevada cou nt ies. The di strict 
atto rney's off ice shou ldn' l participate 
and should be replaced by a more 
independent ag ency li ke the attorney 
general's office . Hearing m asters 
should be sel ected from a bra der pool 
chosen with more com munity input. 
Someone must be present to speak for 
the deceased and others who wa nt all 
the relevant qu es tions asked. And, of 
course, officers m ust retai n thei r r ight 
against self-incrimi nati on when asked to 
testify. 

Fixing the inquest system while 
balancing everyone 's interests won 't be 
easy, but not trying would be 
irresponsible. The present process 
merely provid es an op portunity for 
offi cers to tell their stori es without being 
pressed to explain gaps and 
inconsistencies. Without requi si te 
reforms, it might be best to jett ison the 
coroner's inquest syst em altogether, 
That is why the ACLU and NAACP are 
currently in negotiations with all of the 
key stakehotders , trying to bring abo ut 
much needed change. 

In the words of ACLU Founder, Roger Baldwin, "No fight for tiberty ever stays won." Making a gift to the ACLU Founda tion through 
your estate is one of the most effective ways to ensure the freedoms that you enjoy today are passed down to fu ture generations of 
Americans, 

The Legacy of Liberty Challenge is an opportunity for you to help generate hundreds or thousands of dollars for th e ACLU Found ation. 
without writing a check! Through the Legacy Challenge, if you name the ACLU to receive a 

ACLU Foundation bequest in your will or trust, our generous challenge donor, Robert W. Wilson, will make a cash 
Office of Gi ft Plannmg donation today equal to 10% of your bequest 's value, up to a maximum of $10,000 . Sim ply notify 
125 Broad Street, 18th Floor us that you've provided for the ACLU Foundation through a bequest provisio n, and we will qualify 
New York, New York 10004 for matching funds from our generous Legacy Challenge donor. 
ToU~ee·877-867-1 02 5 

For more information on the Legacy Challenge and giving to the ACLLJ through your estate, www.aclu org/Legacy 
contact the Office of Gift Planning at: Email: De ilverraaclu.org 
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40th ANNIVERSARY 
ICon l inuetl l ronl page 11 

Department of PoLilical Sci ence. in particu lar. 

filled part of the resu l tin g vacu um. 

The first execu ive director was Ted Ol on . 
He was succeeded by Jim Sh ields . She lley 
Chase. Chan Kendr ick . and Gary Peck. Majo r 
organizationa l growth 
occurred in the times of 
Shields [1981-881 and Peck 
[si nce 19961. 

The principa l office moved 
o Las Vegas at the end of 

the 1980s and remai ned 
Ihere. We also operate an 
office in Reno , and 
maintained a unilary state 
structure w ith ou t regiona l 
chapters after 1994. In 

The past decade has been our period of 
greatest success. We grew to six staff 
posit ions , and now have both Allen 
Lich tenstein and Lee Rowland as 
except io nally able atto r neys. They and th eir 
predecessors worked wi th many vo lun teer 
cooperat ing att orneys . We also em ploy La ura 
MiJanovich and Paige Thie as advocates in the 
Nort h and Al ina Shell as offic e man ager in 
Las Vegas . 

Our bu dget grew by more than 400% in the 
past deca de, w it h the nation al organization 
con tri bu ting a great deal . Even more 
r sources came from our 2300 Neva da 
member and oth er donors. These 
co ntrib utors include trade unions, leadin g 
Neva da corp orati ons, and hundr eds of 
ind ividuals. Lega cies and attorn ey fe es have 
also helped grea tty, 

We now fight we ll above our weight in this 
state of two and on e-half million people. We 

are no longer a "sma ll affili ate" in th e ACLU 
con ste llat ion. Ra her, we are invo lved in 
m osl of the state issues th t substant ially 
im pact civ il lib rlies and civ il r igh ts, car ry a 
lega l dock t of more than twenty fe dera l 
court cases at a time, test ify on about one 
hun dred bil ls at each legi slative ses ion . and 
are quoted almos t da ily in the media locally, 
sta tewi de or nation lly. 

The aff iliate leadershi p 
takes pride In ou r 
acc omp lishments during 
th e first fo ur decades . 

I	Curre nt President Richard 
Siegel , who has been in the 
m iddle of th ing s lmost 
from th e beg inning. tells us 
that the organ ization has 
grea tly exceeded his hopes 
and drea ms, 

Alon e or with coa lition 

provided access to t he 
di sab led an d to th ose seekin g to use th eir 
rig ht to free speech on the v ri ous state 
university cam pu ses (see page 21. and open ed 
prev iously clos d si dewalks and squa res of 
Las V gas to pu blic ace ss , 

We fought success fully aga ins t the 
esta blishmen t of rel ig ion and for f ree dom of 
reli gi on, led Nevad a's challenges to the 
PATRIOT Act and oth er fed ra lleg islation tha t 
res tri cted basic right s. protected th e righ ts of 
immigrants and al l m inoriti es. and pioneered 
citi ze n- po lice I-eview boards. On the way we 
represe nted con se rvat ives, progressives, the 
homeless , weak minoriti es, th e ve ry 
privileged. gadfl ies and governme nt official s. 

The ACLU of Nevada now looks forward to its 
fift h decade of service, to more grea t vi ct ories 
for civil liberties, to cont inuing supp ort from 
our fr iends. and to furt her growth in terms of 
board and mem bership involvement. Thanks 
to al l Nevadans who revere the civil libert ies 

SOME OFTHE 

VOLUNTEER 


LEADERS OF THE 

ACLU OF NEVADA 


1966 1991 

1994-95 it beca me 
necessary to reach out to 
AC LU' s Nationa l Offi ce to 

get us th roug h a 
leadersh ip cris is. Th is 
lr-ansilion was hig h ly 
successfu l , lead ing to Ihe 
constit uti on of an alm ost 
entire ly new board of 
directors and the hiring of 
Gary Peck and Genera l 
Counse l Allen Lichte nstein . 

partn ers we becam e th e 
twel fth state to legisla te 
against em ploym ent an d 
housing discr im ina tion 
based on sex ual 
or ientatIOn , We helped to 
re form pu bli c defender 
offic es and grand Jury 
pro cesses, and are 
endeavorin g to achi eve 
similar re form of coron ers' 
inques ts (see page 1). We 
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F A o GO NG ASES 
By ALLEN LI CHTENSTEIN , GENERAL COU NSEL and LEE ROWLAND , STAFF ATTORNEY 

Park P rmlts/86 ing/Chltdrenc; Par ks/NII 
F ding the IndlCJent [Sacco I' La;; Vegas 
I \ /I 

Several park-re lated issues have arise 
In a ser-ies of incide nts involving good 
Samaritans who share food with the 
homeless In a local park . Two activi sts 
were first arrested for violating a Las 
Vegas Code that requires a permi t for 
'ga herlngs' of more than 25 peop le 
when they handed out hot food to th e 
needy. Allen represented them at their 
criminal arraignment in loca l co urt, 
where Ihe city attorney's office agreed to 
stay the case wh ile our federal lawsu it is 
pending. In addit ion to challeng ing the 
permit code , we are also challengi ng tile 
practice of "86"1n 9, or verba l 
Trespassing , which allows polic e to be 
Judge, jury, and execu tione r in expe ll ing 
people from public parks Wi thout an y C~ .~) vast maJo r ily of city parks]; lI-e prac tl' t: 

criminal process . 

As if all that wasn' t enough, the Cily of 
Las Vegas apparently tire d of using its 
other laws to cr iminalize the acts of 
charity, passed a less sub tle or-di nance 
making It Illegal to give load to anyone 
who "looks indigent. ·' We be lieve thi s 
ordinance is unconstitutional for a 
number 01 reasons, and have filed suit 
against this new law on behalf of al l of 
the plaintiffs from the former lawsuit, as 
well as two Californ ia activists who came 
to Vegas to protest the law by ha nding 
out food , They were ticketed fo r do ing 
so. 

1, Tu(. T ' , /, ' -"II- 7/I 

We are co-counsel with coopera ting 
attorney Cal Pot er in a wrongt ul death 
and civil rights sui t on behalf of Sanford 
Tucker . wh se son Keith died after being 
tased . We are suing the Metro po l ice for 
a lack of coherent pol icy for- Tase r use, 
and Taser , Internationa l , for its knowi ng 
misrepresenta l ion of produ ct safety. 

t 'V l 'ar. / '",n'll 
We have ecenlly Joined as co- coun seL on 
an appeal to the Ninth Circuit in th is 
case , which invo Lves th e covert use of 
surveillance cameras in a park poli ce 
station 's locker ro om , where ma le 
offic ers cha nged clot hi ng . We are 

arg ui ng th at th e o~flc er s had a 
reasonabl expectation of priva cy in their 
locker room , and that their supervisors 
th erefore un lawfu lly intruded into the ir 
privacy inter sts by inst l li ng th e 
amera 

~ I gn IJrc, nd r~ \. 't.bL tor tI I. II L un''; 
We h ve filed a leg l compla lnl ln federal 
dislric t court on b half of Ji m Webber, a 
street preacher wh o was arres ted for 
carrying signs on the street that were 
wider than his body, even aft er he had 
carefu lly measured th e sig n to fit his 
fra me_ The County's obstruct ion law is 
vague and in vio latio n of the First 
Amendmenl, and also has a contenl­
based ex cepti on for Labor pro tes ts. 

~n n~ 

~"hOOI ullilormc; Lacob<; II Uark roun yl 
We are awaiti ng a da te for ora l 
arg ument in the Ninth Circu it in thi s 
cas , in which we are argu ing that 
mandatory school uniforms in public 
schoo ls unco nstitut iona lly impinge on 
students' r ight to free express ion and 
speech . 

Eirothel Advert iSing tCoyote Publlshmg v. 
Hpflt ri 
This case , which we recen tly filed on 
behaLf of Coyote Pub li sh ing and Shady 
Lady Bro theL, and Las Vegas CityLife, 
challen ges th e state law against brothel 
adverti sing In co unties where 
pl-osti tut ion is not leg al. 

parks [wh ich IS tctal ly unavi'lilable II" 'he 

~~ Ir~ 0 1 86 " in9, which allows pol ice oflit.ers '0 
I'l' l, 

5TITU ION 
KS 

By LEE ROWLAND, STAFF AITORNEY 

Con fucius, Gand hi, and Winst on 
Church ill have all fam ous ly been quoted 
as saying that t e mora l te~l of a 
government r society IS how it reats its 
most vulnerab le members. Ri ght now, 
the City of Las Vegas IS gravely faili ng 
that tes t. 

The AC LU ot Nevada f;nds its Lf devoting 
a c.onslderab le part 01 Ils Li tiga tio n 
ef fo rts on iss ues r Lat ed t o 
horn eLessness. This is n t be(. se \ e 
are a tra il ional homeless advo.cacy 
group, bu t rather because the hom _less 
popuLation i , sad ly, a Li tm us test for 
govern m£lnt's willingness to deprtve lIs 
cit izens of c. rucial Ivi l libert ies 

We have wi tnessed th iS unfort unate 
patte rn unfo lding In Las Vegas and we 
are commi tted to fightIng any I ws that 
strip Civ il l ibe r ti es away from anyone , 

We are currently l i ti ga tin g the 
const itut iona l ity of four City of Las Vegas 
ordinances: a permlUing poli cy fo r 
gat herings of 25 or more people in pubLi c 

trespass indIViduaLs ~rom pub liC property 

lor non cri ml nat behavior [With no 
oppor uni ty afforded 0 challenge thE.' 
ordt!rl: the s ablishmenl of children's 
only parks: and frna lly, the nOW-Infamous 
law forbidding l he shari ng of foud with 
anyone who '-looks indigent ,. 

What all of tht:se LLlws have In common IS 

that they are (ons' - tem ly enforced 
aga in st the poor an d homeless In an 
unconstit utional man1'lf'r, 

Th e con sli u ional Infirmit ies In hese 
laws - la, k of du~ proC'e :" disparate 
realml nt based on appearance, 

rest r icted access to publ ic resources 
based or, anlmo:,ily towar s par;lr:uld 
group - ep re:.ent threats to our entire 
society , 

The ACLU of Nevada Will continue to 
defend the const itut Ion - gains 
governmen t abuses of pOWEr, reg a dless 
of the identity of lhe Victim s. 

We all owe a deb t of gr llt ud 10 tile 
Wil lingness of those targeted by these 
Unconstltu tlona t laws '0 sland up for 
t l1e ir ciVi l rights. Tl1 ls enables us 0 

cha llen(}e t llese unl.1wfu t 9 vernmen l 
actions, and ul timate ly 0 pr teel us all 
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7 E 5 AT VE PLAN ING 
By RICH SIEGEL, BOAR D PRE SIDENT 

Las Vegas MiJ!' or OSCa 

from February to 

the big 
leade rsh ip 

Goodman, when asketl about 
how the marshals L ~ oulci be 
able (0 en/on-", the City's new 
'feed 'he homeless In our 

Oscar Goodman 
Vegas. dlscussmg haw 
would a/vi! the pr,Jbtem .1 1 

" .!Jggers defaCing /, ",el'lav' 
~:Ih graf 1(/ Wcdnesd.:n. 
NO~h, ber [7_ '?f70;; 
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I":our Nevada ACLU is now prepar ing for th-e­

reg ular session of the Nevada Legi sla ture 
that com es in odd-numbered yea rs and ru ns 

May, This is one of the last 
legislat ive sess ions before term lim its se t in, 
t ransformi ng the two houses markedly, Fo r us 

ch ange will be su bs tan ti ally new 
in the Demo cra t-con tr olled 

Assembly Neither Richard Perkins nor Chris 
Giunchigliani will ret urn , and power there will 
center on new Speaker Barbara Buck ley of Las 
Veg as , 

The loss of Chris Giunchigl iani is a huge one 
for our organization and for every Nevad an 
who cares about ci vil liberties and civil r ights. 
She was among a group of women who ca r r ied 
considerable weig ht in th e Assem bly and in the 
Senate , She dominaled the committe es that 
she chaired and some that she did not 
chair. Almost no bill was beyond her ability to 
get through both houses. She was faced off 
with the staunchest of adversa ri es , and would 
generally come at least even as a tra der and 
dea l-maker without hav ing to compromise 
core principle s, Absent her leadership it 
would have been harder or impossible to pass 
employment non-di scrimination on the basis 
of sexual orientation, ex-felon vote restoration, 
dea th penalty reform, and other ACLU 
priorities without her l adership . And she also 
knew how to stop bad stuff, 

But we will have to get the job do ne without 
Chris in 2007. We will have help from within 
OUr- organi zat ion fro m Staf f Attorn ey Lee 
Rowland, Director Gary Peck, Ge neral Coun se l 
Allen Lichten stein, and Program Coordinator 
Alina Shell. We also hope to have spe ci al ist 
lobbyi ng help in the crucial are of crimi nal 
justice 

For us the Nevad a Leg islature is a place where 
we can do busi ness , but not With out som e 
major chall en ges, At ti mes, legis l tors enact 
laws over ou r obj ectio ns, even if powerfu l 
ar guments have been ma de about their 
unconstitutionality They do this to cater to 
majority opi nion or the interest groups tha t 
provide th em with endo rse men ts and 
campaign contributions , We end up 
ch allenging these laws in the federal courts 
and freq uently preva il. As a result, th e State of 
Nevad a is ordered to pay attorn eys fees to our 

o-r-g-a-n-iz-a-t-io-n-,-a- b- u- r-d-en to the state 's taxpayers, 

In some instances thi s scenario has been 
repeated several tim es in regard to the same 
basic law, typi cally a statute dealing With free 
spe ech or the ri gh t of cit ize ns to seek redress 
aga inst perceived poli ce m isco nduct. 

This is not, however, always the dynamic we 
must cont nd w ith at the Legislature . 
Legislato rs con t inually increase crrminal 
pena lt ies wi thout concern for proportIOnali ty 
or reha bilitation , Th is is mostly about 
politics-and it is often bipart isan. Th e state I 
then builds more pri so ns, th ese now cost ing 
more than a hund red mil lion dol lars each , 
even when the cri me rate falls an d ou r schoo l 
districts and colleges lack fu nds fo r new 
buildings, It also cl ings to a dea th penalty that I 
costs millions of dollars to lit igate per 
condemned inmate an d lea ds to execut ions 
only for perso ns who want the state to put 
them to death, M ny of these "vo lunteers '· 
have serious mental issues-which our 
Legislature and court s choose to di sregard . 

With all his we will be there- fightin g for 
equal treatm ent In relati on to sexua l 
ori en tation, r ce, and gender, advancing 
m ental hea l th lreatment and r ights, creating 
police accoun tabil ity to cit izens , and increasing 
freedom of express ion . We wi l l also advance 
tru ly equal ed ucati ona l opportuni ty in a state 
that ceased to be commi tted to adequate K- 12 
publi c school fun ding, We will also be there to 
oppose the next ro und of efforts by some of 
our legislators to close pub lic meetings In the 
name of figh ting terrorism, to deny public 
services to ve ry poor Nevadans as we ll as to 
imm igran ts, and to further restr ict the righ t to 
vote las wi th mandatory pho to iden ti ficat ion!. 
to no t co unt al l legal ballots, and to not allow 
provisional ballots to be used for state and 
local elections. 

Wh ile the Nevada Leg islature can be a trying 
place for the ACLU, our interactions with 
legislators have always been profess ional and 
we have cons istently been among the most 
effecti ve advocacy groups in Carson City 
Legi slators know wh n we assert that a bill is 
unconstit ut ional , this is a well -cons idered 
vi ew. They also know th at we Will not 
disa ppear after an unconsti tut iona l bi ll 
becom es law or when tha t bill needs to be 



HILE 05T FTH L GISLATUR SL EPS 

By LE E ROWLAND, STAFF ATT OR NE Y 

hi le th e Nevada legislature meets 
formally only once every two 

years , in reality much leg is lative work is 
sh aped by interim com mittee meet ings 
and the passag of state admini st rative 
regulati ons. 

As our legis lature and executive agencies 
continue to drive public policy in the 

twenty months between sess ions, the 
ACLU of Neva da's presence at these 
in tersessi on meetings is crucial. In the 
past yea r we worked in those forums on 
edu cat ional eq uality, elections, vot ing 
righ ts, pr isons, parole, and sentenc ing , 
among nu merous other issu es. We paid 
careful atten tion to both the inter im 
su bcom mittees of the Legislative 
Comm iss ion and to the adoption of 
admini strative regulations by state 
agencies. 

ELE CTI ON S AND VOTIN G RIGHTS 
The most important electoral issue we 
faced was the effort by th e Office of the 
Nevada Secretary of State to rewrite the 
regulati ons for provisional vo tin g and 
related electora l and ba llot mea sure 
issues. Such codificat ions of law affect 
every as pect of the rig ht to vote an d run 
fo r offi ce in the Silver State. We spe nd 
sco res of hours lobbying and testifying 

on th ese issu es at each legi slative 

session, an d we are not goin g to let the 
Offi ce of the Secretary of State and the 
Nevada Attorney General reverse hard­
won gai ns th rough administrative 
processe s. 

The first dra ft of the regulations tha t the 
Secretary of State proposed threate ned 
to erase importan t gai ns regarding use 

of the provi sional ballot, access to 
polling places by thi rd part ies seeki ng to 
m on ito r voti ng righ ts , and the 
identi fi cat ion of vo ters. As we 
unde rstand thi s, some of these pro posed 
cha nges ca me from the Office of the 
Nevada Attorney General. 

Nevada votin g law must fo llow the 
mandates of the federa l Help America 
Vote Ac t IHAVA) and The Fa nnie Lou 
Hamer, Rosa Parks, and Ca r ett a Scott 
Ki ng Vot ing Rights Act of 2006 [VRAI. the 

latter being ren ewed and st rengthened, 

with our st ro ng support, in 2006. Nevada 
does not allow use of the provisional 
ballot for state and local rac es when an 
individ ua l 's right to vote at all is 
disputed , and the dra ft from the 
Secre tary of State and the Deputy 
Attorney General sought to reduce thi s 

right further. We app ea red at four 
hearings to oppose the nalTowing of this 
right, and threatened a law suit over this 

Issue. 

At the last possible opportunity the 
Sec r etary of State's o ffice agreed to the 
ACLU 's interpretation . Provis ional 
ballots will continue to be offered and 
will be counted if the vo ter is found to be 

properly registered to vote and appears 
in a pol ling precinct w ith the correct 
Congressional candidates Listed on that 
ba llot. 

The Offi ce of Secretary of Sta te 
attempted to re strict the provisional 

bal lot to persons voting at the exact 
co rrect poll in g prec inct, a change in 
ri ghts of voters that the 2005 Legislature 
r fused to approve Thi s ACLU of 
Nevada win can be expected to a id many 
vo ters seeki ng to have th eir provisional 
ballot count for federaL of fi ces In 2007 

we will agai n try to gain the provis ional 

balLot for state and local elec tion s and 
for ballot quest ions-a r igh t already wo n 
in at Least 44 state s IWe lost th is issue on 
a partisa n split in the 2005 Legis lature). 

We aLso ma de progress in our ef for ts to 
enab le Neva dans to use al te rnat ive 
forms of iden tificat ion w hen they r eg ister 
to vote and advanced chan ges in Nevada 

law to ena ble ce r ta in ex-felons to r ega in 
their ri ght to vo te. We do not su pport any 
parti san agenda wi th our election work. 
Rather, we advan ce the basic cause of 
Amer ica n democracy and the civiL right 
to vote. 

PRISONS AND PAROLE 

The Sentencing, Pa rdon s, and Paro Le and 
Probation Interim Legi sl a t ive 
Subcommitt e IACR 17) provided a rare 
opp ortunity for us and our adversar ies to 
fig ht for and aga inst needed reforms in 

each of th ese areas outSide of the ti me 

co nstraints of th e regular legis lative 
sessions. 

I am very pleased to report tha we 
helped persuade the interi m legislat ive 
committee, headed by Assemblyman 
William Horne of Las Vegas, to support a 

needed modifi cat ion of the deadly 
weapon sentencing enhanc eme nt 

provision and to make it som ewhat 
easier for prisoners to becom e elig ibLe 
for and to obtain parole. 

We also helped win the subcommit tee 's 

vital support for open m eet ings of the 
Parole Board and for wri tte n fi nd ings of 
the Board when their deni al of 
parole departs from proposed parole 
guidelines. We advanced access to drug 
courts by priso ners, assuming th at the 
current self-pay system denies cruc ia L 
access to Low-income defendan ts and 
inmates. We also helped to win the 
sub co mmittee's support fo r ex pans ion of 

alternative courts, and spe cifically for a 
court deaLing only with parole 
violations. It took cou ra ge for th 
subcommittee to support th ese cha ng s, 
w hich will be subm itted to the 2007 
Leg islati ve session. 

We were unable to fully block proposa ls, 

supported by the Nevada District 
Attorneys Assoc ia tion, to fur ther l imi t the 
use of the se ntence of Not Gu ilty by 
Rea so n of Insanity, but we wil l cont inue 
the battl e on th is issue at the 
Legi sLature. Nevada offi cia ls do not want 
to recognize mental illness as a 
mitigating factor in its criminal law, 
including its appl ication in death penal ty 
cases . 

We raised many other Importan t issu es 
at the hear ing s of th e ACR 17 
Committee . The comm ittee dea lt wi th 
m os t of the issues th a t we 
raised . Neither the di strict at torneys 
nor the ACLU were entire Ly happy wi th 
the re sults. But for on ce we are as 
pleased as our adversa r ies with lhe 

propo sa Ls sen t to th e leg isLature by an 
interim committee dea ling w ith crim rna l 
justice. 
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FIVE QUESTI NS OR BOARD 

MBE 0 I ER 

By PAIGE TH IE, PROG RAM ASSOCIATE 

ani is a relative newcomer to the AC LU of 
Nevada Board of Directors. From her firs t 

meet ing it was cle r that she wou ld be a new 
source of energy and passion for the 
organi zation . To ni curren tly works for the 
Nevada Bar Assoc iation and coordinates 
Continu ing LegaL Education programs, wh ich 
are manda tory fo r all attorneys in the state. 

care about this stuff, because, counter to what 
one hears from some conservat ives, I am 
proud of the values this cou ntry has stood for 
and want to see them rema in. 

Have you done work for any othe r socia l just ice 
organiza t ions? 
I've worked with a grea t number of non-profit 

organ izat ions , bOlh 
SOCia l serv ice andWhere did you get you r 
artistic. Bu t they allpassion for civil 
had the same roots : l iberties? 
freedom of expression , I was born and raised 
equa l access to human in San Francisco , which 
services and the artswa s and still IS more 
and a com mitmen t to liberal-thinking area . 

But, more importantly, rect ifyi ng the Injury 
cause d by pastI was an ILWU 
d stru ct ive social[ I nter n atio n a l 
pro grams. I' m st illLongshore and 

Warehouse Union] involved w ith arts 
groups . I see access 10baby. I grew up 
the arts as a r ight, not l istening to my fathe r 
" fl uff ." The arts a e argu ing with his 

longshoreman buddies , part of our human ity . 
Includi n g Harry Without the arts, 

express ion and vaLuesBridges. and their 
thinking just seemed 
right to me. By the lime I went to U C. 
Berkeley, the ideas of co llect ive bargaining , 
civil liberties and equa l access were all firm ly 
imprinted on my brain 

How did you get involved w ith th e ACLU of 
Nevada? 
About two years ag o I attended a Democrat ic 
meeting on church and state issues, where 
Rich Siegel [President of th e ACLU of Nevada] 
presented, and I had been very voca l about my 
wishes to keep relig ion ou t of po l itics Some 
days later, Rich and I met and he ask d me to 
conSider applying for the board. 

Are th ere any issues that the ACLU hand les 
that are especially im porlant to you? 
Aside from keeping religion out of po lit ics, I am 
absolutely passiona te about wha t I see as an 
extreme erosion of our civil rights under the 
rubriC of national secu r ity. Thars usu lly the 
precursor to the takeover of a state by fasc ist 
dictalorships. Next com 5 th e dest ru ct ion of 
freedom of the press . These are bad l imes . I 

no longer ex ist and 
without these thing s we are ba l"e ly human any 
more , My work with CNN and other news 
outlets as a writer and produce r cam e from 
the same wish - to see more responsib le 
communication between those expressing nd 
those hearing . Irs all the rea lly the sam e 
thi ng. 

Where wo uld you li ke to see th e ACLU of 
Nevada in 5 yea rs? 
I'd like to see the ACLUNV m ore accepted by 
mainstream and conserva tive gl-oups in 
Nevad I'm always hearing misconcept ions 
about the AC LU . If peop l could on ly see that 
our mission is neilher conserval ive no r l iberal. 
For so many fol ks ri gh t now, the idea of 
supporting an idea l, like free spee ch for 
students, churches and Nazis sounds rea lly 
threateni ng , because these pe ople are just 
about moving people to th eir way of thi nking. 
But the AC LU sees th ro ug h th e par t isan stuff 
to what 's rea lly importan t - t rue freedom and 
equal trea tment for all. 

The ACLU of Nevada IS 

governed by a Board 01 
Directors. Each Board 
member must be a card­
ca rrying member 01 he 
organlza Ion. One-th ird oi the 
board members are elected 
each year an d a Single term 
of off ice con sist of three 
yea rs. 

II you would like to be 
conSider d as a potential 
candida te lor thiS year's 
elec tion, please subml a 
written letter of inten l With a 
br ief biog raphy for the 
no mi na t ing commit ee ' s 
conSi deration to; 

ACLU of Nevada 

Nominating Com mittee 

732 South Six h Street, 


Sui te 200A 

Las Vegas Nevada 90101 


To receive ful l consideratlort, 
all such nominations must be 
received by March 15, 2007. 
Nominat ions may also be 
s ubmltled by petition. 
Members interested in being 
nominated by petition should 
submit a state of nomination 
Sign ed by l en active 
members. 

A candida te nominated by 
pe t ition who prOVi des a short 
sta t eme n t of h i s / her 
background and qua lifications 
will have a bnef brography 
induded on the ballot to the 
same extent as such 
In formation of candidates 
nominated by the nominating 
co mm ittee . Nom inat ions 
must be rece ived no later 
than March 15,2007. 

Nomin at ions of women , 
people of co lor, people living 
with HIV, people With 
disab'll ti es , and tesbian. gay, 
bi-sexuat and transgender 
ind iV iduals ar e s rongly 
encouraged . 
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J ST os ORE ANNUALEV T 

By TON I SANDL ER, BOARD MEMBER 

eaders from the legislative , lega l, 
Judi cia l, social service commu ni tie , 

and Just plain fr iends gathe red on August 
11 .1, to pay tribute to retiring Supreme 
Court Chie f Justice, Robert Rose . The 
celebration, held at La s Vegas 's Bal l Hai 
Golf Club, was the hig hli gh t of the 41h 

Annual Ce lebration of Civ il Li bert ies . 

The ACLU 's Emily Wanderer Award 
honors ind ividuals fo r th ei r suppor t of 
CIVIL liberties. Although the Neva da 
ACLU gave many awards before 1994, 
the Wanderer Awa rd was first give n in 
2004 to Emily Wanderer herself ami is 
the only award now bestowed by that 
organ ization Wanderer was one of the 
first lem le attorneys to practice in 
Nevada . Executive Di rector Gary Peck 
said that Chie f Just ice Rose m ol' than 
deserved the honor fo r ' h is lifet ime of 
willingness to step forward on issues of 
criminal due process, wo men's ri ghts 
and civil rights -both in re lat ion to the 
Nevada judici ary and fo r all cit izens of 
Nevada." 

Although th e award foc uses on his 
reco rd while on the Nevada Su preme 
Court, it also ac know ledges his 
contribu ti ons as Lt . Gove rnor . Board 
President Rich Siege l noted that the 
award is also we l l -suited because h 
went the ex tra mi le on the Equal Rights 
Ame ndm en t IER AJ- de clarin g th e 
Nevada senators w ho ch ose to absent 
themselves at the last m inute as having 
voted no and usin g the vote of the Lt . 
Gov. to break the ti e. 

The award also 
recognized that 
Ro se had 
consistently paid 
attent ion to his 
obl igation t o 
protec t agains t 
violations of due 
process of law in 
cnm inal and civi l 
cas e s . " Th e 
d i f r e r e n c e 
between Bob 
Rose and many 
other judg es is 
tha t he has been 
w illin C] to spea k 
an d ac t pubticly 
in the interest of 
refo rm of the IL--=-='--_"'-='-': 

justice syst m ," Siege l ad ded. 

Amon g those pay ing hom age to Chief 
Just ice Rose were Congresswom an 
She lley Berkley , Clark Co unty Publ ic 
Defender Phil Kohn, Nancy L. Alf, 
Presiden t- elect of the State Bar of 
Nevada, Suprem e Court Just ice Jam es 
W. Hardesty, Supreme Co urt Justi ces 
elect Michael Cherry and Nancy Saitta 
St at Sen ato r Din a Ti tu s, Federal Public 
Defend er Fran ny Forsman, Las Ve gas 
Mayor Oscar Goo dman, members of th e 
Legi slatur , an d th ree dist r ict Ju dges . 
Spea ker' af er speaker totd stori es of 
Chi ef Just ice Rose 's determin ed suppo rt, 
as Pres ident of the Sena te, of the Equal 
Ri ghts Amen dm nt, rejected three tim es 

b y the N eva da 
Le gi sla tu re, and of his 
re put tion in the legal 
com m unity nd on the 
court as a re for me r. 
Chi ef Just ice Rose 
prom oted th e crea t ion 
of th Cou rt' s blue 
r i bbo n Judi ci a l 
A sses s ment 
Co m mi ssion to 

just ice system . 

Forme r Ju d i cia l D iscipline 
Com m iss ioner and long-time friend 
Leon ard Gang , provided some of the besr 
humor of the even ing with stories of 
youn g law clerk Bob Rose and his 
sum mert ime road tr ip across the Nevada 
desert in his non air - conditioned Spr ite. 

Af ter his Nev da Supreme Court 
clerkship, the New Yo rk UniverSity 
School of Law graduate practiced law in 
Reno before he was elect d Washoe 
County Di str ict Att orney in 1970. Four 
years later he was elected Li eutenant 
Governor. In 1979 he returned to the 
fulltime prac tice of law in Las Vegas . He 
came back to the jud ic i ry in 1986 when 
he was appoi nted to the Eighth Judicial 
Di strict Court bench . He spe nt only two 
years th ere before a vacancy occurred at 
the Su prem e Court, pro vidin g him with 
the opportuni ty to fulfil l a dream that 
began near ly a quar ter cen tury before 
He w on the elect ion and was reelected in 
1994 and in 2000 . His thi rd s ix-yea r term 
expires at the en d of 20 06. 

ide n t i f Y u n e qu a 1 Accepli ng the Wanderer Award plaque, 
patterns of treatm ent Chief Justice Robert Rose said , "I 've 
of citizens an d r ilures never run away from the conce pt of 
to cr ate equity in equal rights .. l·ve emb ace d it...and your 
staffing within the wo rk is needed now more than ever." 
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N N p EC zo E 
By RICH SIEGEL, BOARD PRESIDENT 

ne of the purest free speech v ictories for the ACLU of 

Nevada came in June of thi s year with the reversal of 

Univers ity of Nevada, Reno 's (UNR) policy that severely 

restri cted free spee ch on that campus. 

Under the old UNR poli cy true collective free spee ch act ivi ty or 

p blic forums were not accepted by UNR policy anywhere on 

the ca mpus. Four sectors w ere designated for protes ts and 

tab les, but even acc ess to these areas required prior 

permi ss ion fro m the UNR bureaucracy. 

When Nevada Students for Peace and Sol idarity and the Queer 

Student Union sought to protest military recruiters, they were 
told that they were in a forbidden zone and forced to 

leave. When the Young Republicans sought to protest Michael 

Moore at the Lawlor Events Center in the fall of 2004 they 

were f irst told that this locati on was not acceptable and then 

won a one-time exception to the policy. 

Begin ning in late 2005 we insi s ted that all Nevada System of 
Higher Education (NSHE) campuses have free speech policies 

that star t w ith the propo sitions that constitutional rights to 

fre e sp eech apply to most of their grounds and that any 

exceptIOns to publi c forums be justified in advance by th e 

cam pus auth or it ies Aft er arguing with our position for about 
SI X months the UNR campus administration adopted a new 
poli cy that opened the way to the entire systems acceptance 
of the ACLU' S approach No litig ation was necessary. 

The next step for UNR will be th e announcement of exceptions 
to the open campus poli cy. ACLU of Nevada understands that 

certain activities can be proscrib ed becau se they disrupt 

essen tial campus operations, particularly classroom teach ing. 

But w e insist that an y exception to the right of free expression 
m ust involve a real threat of disruption . One of the great st eps 

forward at UNR is the abandonment of the r equ irem ent of 

pri or permiss ion for collective speech areas , expe cted to be 

most of the campus . 

One of the sho cks of this fight was the initial vote of th e UNR 

Student Senate to endorse the closed campu s idea . Some of 

th is support deri ved from student opp osition to hom ophobic 

prea chers on the campus in early 2006. Often, people have 

the im pulse to prote ct only spee ch that they l ike. But the 

ACLU re cogni zes the importance of defendi ng the right to free 

speech , regardless of the content of the speec h. 

The Graduate Student Assoc ia t ion and, es pecially, th e Nevad 

Sagebrush student new spaper, align ed with the ACLU and 
spoke well to th e issues. In addition, we give credit to Inte rim 

Pre sident Joe Crow ley for this sensible tu rn -ab out. Bu t this 

would not have happened w ithout the grea t work on cam pu s 
by the Nevada Students for Peace and Soli dar ity, the Ouee r 

Student Un ion, and, in parti cular, Lisa Stille r. 

ACLU Executive Director Gary Peck, Gen era l Coun se l Allen 

Lichtenstein and Staff Attorney Lee Row land le d the ACLU of 
Nevada team that worked on our camp aig n to infl uence UNR, 

the Regents and the Chancellor . ACLU of Nevad 

undergraduate intern Kyle Frankewich sat on th e UNR 
committee that developed the new policy and deserves 

enormous cred it for the w ork that he did in the tre nches. 

We diligently continue to pursue the issue at UNR and on the 
other NSHE campuses. One lesson learned from the w ork at 
UNR is that basic knowledge of the Firs t Amen dm ent is not 
w ide .s prea d on our college campuses. 

This is why w e need ACLU student chap ter-s and pro-c ivil 

liberties speakers at our high schools and col lege cam puses, 

and wh y Nevada's colleg es continue to be bat tlegr ounds for 
th e work of the ACLU of Nevada. 

The ACLU of Nevada has three ways for you to help prese rve, protect , and defend the Bitl of Rights . You can Join our Action Alert List 
to rec eive emails with easy action s you can take on local, state, and federal issu es. You c n join our new Quick Responder Team and 
receive notification when the ACLU needs our members to be a presence at a public mee ting or when we need help phone banking . If 
you can dedicate time each week, we also need volunteer he lp in our offices. 

Please send an email with you contact informat ion to aclunvraaclunv.org with t he following information , 

I w ould like to : 0 Join the ACLU Quick Responder Team 

o Join the ACLU of Nevada Action Alel-t List 

o Volunteer w ith the ACLU of Nevada 

Name: 

Address ' ________________________________________________________ __________________ 


City· ___________________________________________ State: __ Zip: 


Home Phone : [ _____ ____________ Work: ( ____________________Cell: [ _______1________________ 

Email ___ ________________________________________________________________________________ 


You can also return this form to AC LU of Nevada, 732 South Sixth Street, Las Vegas, NV 8910 1. 
Tne Ar.LU of Npvada respec l ', you r privacy. We wil l not shar ~ your co ntact Informa tIOn With (l ilY other indlvidua! 01 urgarllZl'lli on. 
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